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Title  28 — ^Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE. 

U.S.  BOARD  OF  PAROLE 

PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF 

PRISONERS,  YOUTH  OFFENDERS,  AND 

JUVENILE  DEUNQUENTS 

The  following  rules  reflect  the  revised 
organization,  operation,  procedures,  and 
policies  of  the  United  States  Board  of 
Parole  and  are  published  under  the  au¬ 
thority  of  28  CFR,  Part  O,  Subpart  V, 
and  18  U.S.C.  4201-4210,  5001-5037. 

The  Board  of  Parole  expressly  dis¬ 
claims  that  its  rules  are  subject  to  the 
rulemaking  provisions  of  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  553(b) . 

With  the  exception  of  §  2.20,  these  rules 
will  become  effective  in  the  Board’s 
Northeast  Region  (Region  I)  on  June  5, 
1974,  and  will  apply  to  all  subsequent 
parole  and  parole  revocation  hearings 
conducted  in  that  region.  Region  I  is 
comprised  of  the  following  states:  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela¬ 
ware,  Maryland,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Federal 
prisoners  outside  the  Northeast  Region 
will  be  considered  for  parole  and  parole 
revocation  under  the  Board’s  present 
rules  until  such  time  as  the  revised  pro¬ 
cedures  are  made  applicable  to  other 
regions  as  these  regions  become  opera¬ 
tional. 

Secticm  2.20,  the  Board’s  paroling 
policy  guidelines  wdll  become  effective 
nationwide  on  June  5,  1974.  This  state¬ 
ment  of  policy  is  published  in  order  to 
inform  the  public  of  the  Board’s  custo¬ 
mary  paroling  policy.  The  guidelines  in¬ 
corporated  in  the  policy  statement  are 
merely  indications  of  how  the  Board 
generally  intends  to  exercise  its  discre¬ 
tion  in  making  futiu’e  parole  release  de¬ 
cisions. 

Part  2  of  28  CFR  is  revised  to  read  as 
follows: 


Sec. 

2.1  Definitions. 

2.2  Eligibility  for  parole,  regular  adult 

sentences. 

2.3  Same;  adult  indeterminate  sentences. 

2.4  Same;  Juvenile  delinquents. 

2.5  Same;  committed  youth  offenders. 

2.6  Same;  sentences  under  the  Narcotic 

Addict  RehabUltation  Act. 

2.7  Same;  sentences  under  the  gun  control 

statute. 

2  8  Same;  sentences  of  six  months  or  less 
followed  by  probation. 

2.9  Study  prior  to  sentencing. 

2.10  Date  service  of  sentence  commences. 

2.11  Application  for  parole. 

2.12  Hearing  procedure. 

2.13  Initial  hearing. 

2.14  Review  hearings. 

2.15  Petition  fOT  consideration  of  parole 

prior  to  date  set  at  hearing. 

2.16  Parole  of  prisoner  In  state  or  territorial 

Institution. 

2.17  Original  jurisdiction  cases. 

2.18  Granting  of  parole. 

2.19  Ck>nslderation  by  the  Board. 

2.20  Paroling  policy  guidelines;  statement 

of  general  policy. 

2.21  BepcMts  ciMisldered. 

2.22  Communication  with  the  Board. 


Sec. 

2.23  Delegation  to  hearing  examiners. 

2.24  Review  of  panel  decision  by  the  Re¬ 

gional  Director  and  the  National  Ap¬ 
pellate  Board. 

2.25  Appeal  of  hearing  puiel  decision. 

2.26  Appeal  to  National  Appellate  Board. 

2.27  Appeal  of  original  jinisdlctlon  cases. 

2.28  Reopening  of  cases. 

2.29  Withheld  and  forfeited  good  time. 

2.30  Release;  modification  of  release  date. 

2.31  False  or  withheld  Information. 

2.32  Committed  fines. 

2.33  Parole  to  detainers;  statement  of 

policy. 

2.34  Parole  to  local  or  imnxlgratlon  detain¬ 

ers. 

2.35  Mental  competency  proceedings. 

2.36  Release  plans. 

2.37  Release  on  parole;  statement  of  policy. 

2.38  Sponsorship  of  parolees;  statement  of 

policy. 

2.39  Mandatory  release  in  the  absence  of 

parole. 

2.40  Same;  youth  offenders. 

2.41  Reports  to  police  departments  of  names 

or  parolees;  statement  of  policy. 

2.42  Community  supervision  by  United 

States  Probation  Officers. 

2.4^  Duration  of  period  of  community  su¬ 
pervision. 

2.44  Conditions  of  release. 

2.45  Travel  by  parolees  and  mandatory  re¬ 

leasees. 

2.46  Supervision  reports,  modification  and 

discharge  from  supervision. 

2.47  Modification  and  discharge  from  super¬ 

vision;  youth  offenders. 

:%.48  Setting  aside  ccmvlction. 

2.49  Revocation  of  parole  or  mandatory  re¬ 

lease. 

2.50  Same;  youth  offenders. 

2.51  Unexpired  term  of  imprisonment. 

2.52  Execution  of  warrant;  notice  of  alleged 

violations. 

2.53  Warrant  placed  as  a  detainer  and  dis¬ 

positional  interview. 

2.54  Revocation  by  the  Board,  preliminary 

interview. 

2.55  Local  revocation  hearing. 

2.56  Revocation  hearing  procedme. 

2.57  Confidentiality  of  parole  records. 

Authoritt:  18  U.S.C.  42101-4210,  6001- 
5037;  28  CTPR  Part  O,  Subpart  v, 

§  2.1  Definitions. 

(a)  For  the  purpose  of  this  part,  the 
term  “Board”  means  the  United  States 
Board  of  Parole;  and  the  terms  “Youth 
Correction  Division”  and  “Division”  each 
mean  the  Youth  Correction  Division  of 
the  Board. 

(b)  As  used  In  this  part,  the  term 
“National  Appellate  Board”  means  the 
Chairman,  Vice  CJhairman,  and  at  least 
one  member  of  the  Board,  all  of  whom 
also  serve  as  National  Appellate  Board 
members  in  the  headquarters  office,  l.e., 
Washington,  D.C. 

(c)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean¬ 
ing  as  identical  or  comparable  terms 
have  when  those  terms  are  used  in 
Chapter  311  of  Part  IV  of  Title  18  of  the 
United  States  Code  or  Chapter  I,  Part 
O,  Subpart  V  of  Title  28  of  the  Code 
of  Federal  Regulations, 

§  2.2  Eligibility  for  parole,  regular 
adult  sentences. 

Except  as  set  out  in  the  following  sec¬ 
tions,  a  federal  prisoner  wherever  con¬ 
fined  and  serving  a  definite  term  or 
terms  of  over  one  hundred  and  eighty 


days  may,  in  accordance  with  the  regu¬ 
lations  prescribed  in  this  part,  be  re¬ 
leased  on  parole  after  servW  one-third 
of  such  term  or  terms  or  after  flfteen 
years  of  a  life  sentence  or  a  sentence 
of  over  forty-five  years  (18  U.S.C.  4202). 

§  2.3  Same;  adult  indeterminate  sen¬ 
tences 

A  Federal  prisoner,  other  than  a 
juvenile  delinquent  or  a  committed  youth 
offender,  who  has  been  sentenced  to  a 
maximum  term  of  imprisonment  in  ex¬ 
cess  of  one  year  may,  if  the  court  has 
designated  a  minimum  term  to  be  served, 
which  term  may  be  less  than,  but  not 
more  than,  one-third  of  the  maximum 
sentence  imposed,  be  released  on  parole 
after  serving  the  minimum  term.  In 
cases  in  which  a  court  imposes  a  maxi¬ 
mum  sentence  of  imprisonment  upon  a 
prisoner  and  specifies  that  the  prisoner 
may  become  eligible  for  parole  at  such 
.times  as  the  Board  may  determine,  the 
prisoner  may  be  released  on  parole  at 
any  time  in  the  discretion  of  the  Board 
(18UB.C.  4208(a)). 

§  2.4  Same ;  juvenile  delinquents. 

A  juvenile  delinquent  who  has  been 
committed  and  who,  by  his  conduct,  has 
given  satisfactory  evidence  that  he  has 
reformed,  may  be  released  on  parole  at 
any  time  under  such  terms  and  condi¬ 
tions  as  the  Board  deems  proper  if  it 
shall  appear  to  the  satisfaction  of  the 
Board  that  there  is  a  reasonable  proba¬ 
bility  that  the  juvenile  will  remain  at 
liberty  without  violating  the  law  (18 
U.S.C.  5037). 

§  2.5  Same;  eommitted  youth  offenders. 

The  Youth  Correction  Division  may  at 
any  time,  after  reasonable  notice  to  the 
Director  of  the  Bureau  of  Prisons,  re¬ 
lease  conditionally  under  supervision  a 
committed  youth  offender.  A  youth  of¬ 
fender  committed  under  section  5010(b) 
of  title  18  of  the  United  States  Code 
to  a  maximum  six  year  term  shall  be 
released  conditionally  under  supervision 
on  or  before  the  expiration  of  four  years 
from  the  date  of  his  conviction.  A  youth 
offender  committed  under  section  5010 
(c)  of  title  18  of  the  United  States  Code 
to  a  maximum  term  which  is  more  than 
six  years  shall  be  released  conditionally 
under  supervision  not  later  than  two 
years  before  the  expiration  of  the  term 
imposed  by  the  court  (18  U.S.C.  5017). 

§  2.6  Same;  sentences  under  the  Nar¬ 
cotic  Addict  Rehabilitation  Act. 

The  Narcotic  Addict  Rehabilitation 
Act  provides  for  sentence  to  a  maximum 
term  for  treatment  as  a  narcotic  addict. 
Parole  may  be  ordered  by  the  Board 
after  at  least  six  months  in  treatment, 
not  Including  any  period  of  time  for 
“study”  prior  to  final  judgment  of  the 
Court.  Before  parole  is  ordered  by  the 
Board,  the  Surgeon  General  or  his  des¬ 
ignated  representative  must  certify  that 
the  prisoner  has  made  sufficient  progress 
to  warrant  his  release  and  the  Attorney 
General  or  his  designated  representative 
may  also  report  to  the  Board  whether 
the  prisoner  should  be  released.  Recer- 
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tification  by  the  Surgeon  General  prior 
to  reparole  consideration  is  not  required 
(18  U.S.C.  4254). 

§  2.7  Same;  sentences  under  the  gun 
control  statute. 

A  Federal  prisoner  sentenced  under  18 
U.S.C.  924  for  violation  of  Federal  gun 
control  laws  is  considered  eligible  for 
parole  at  such  time  as  the  Board  may 
determine.  Prisoners  sentenced  under 
this  provision  are  considered  for  parole 
in  the  same  manner  as  if  they  had  been 
sentenced  tinder  18  U.S.C.  4208(a)(2), 

§  2.8  Same;  sentences  of  six  months  or 
less  followed  by  probation. 

A  Federal  prisoner  sentenced  under  18 
U.S.C.  3651  to  serve  a  period  of  six 
months  or  less  in  a  Jail  typte  or  treatment 
institution,  with  a  period  of  probation  to 
follow,  is  not  eligible  for  parole. 

§  2.9  Study  prior  to  sentencing^ 

(a)  When  an  adult  Federal  offender 
has  been  committed  to  an  institution  by 
the  sentencing  court  for  observation  and 
study  prior  to  sentencing  under  the  pro¬ 
visions  of  18  U.S.C.  4208(b),  the  report 
to  the  sentencing  court  is  prepared  and 
submitted  directly  by  the  United  States 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to 
be  committed  to  the  custody  of  the  At¬ 
torney  General  for  observation  and 
study  at  an  appropriate  classification 
center  or  agency.  Within  sixty  days  from 
the  date  of  the  order,  or  such  additional 
period  as  the  court  may  grant,  the 
Youth  Correction  Division  shall  report 
its  findings  to  the  court  (18  U.S.C. 
5010(e)). 

§  2.10  Dale  service  of  sentence  com¬ 
mences. 

(a)  Service  of  a  sentence  of  imprison¬ 
ment  commences  to  nm  on  the  date  on 
which  the  person  is  received  at  the  peni¬ 
tentiary,  reformatory,  or  jail  for  service 
of  the  sentence:  Provided,  however.  That 
any  such  person  shall  be  allowed  credit 
toward  the  service  of  his  sentence  for 
any  days  spent  in  custody  in  connection 
with  the  offense  or  acts  for  which  sen¬ 
tence  was  imposed. 

(b)  Service  of  the  sentence  of  any 
person  who  is  committed  to  a  Jail  or 
other  place  of  detention  to  await  trans¬ 
portation  to  the  place  at  which  his  sen¬ 
tence  is  to  be  served  shall  commence  to 
nm  from  the  date  on  which  he  is 
received  at  such  Jail  or  other  place  of 
detention. 

(c)  Service  of  the  sentence  of  a  com¬ 
mitted  youth  offender  or  a  person  com¬ 
mitted  imder  the  Narcotic  Addict  Re¬ 
habilitation  Act  commences  to  run  and 
continues  to  run  uninterruptedly  from 
the  date  of  conviction,  except  when  such 
offender  is  on  bail  pending  appeal  or  is 
in  escape  status. 

§  2.11  Application  for  parole. 

(a)  A  prisoner,  other  than  a  Juvenile - 
delinquent,  a  committed  youth  offender, 
or  an  offender  committed  under  the  Nar¬ 
cotic  Addict  Rehabilitation  Act,  desiring 
to  apply  for  parole  shall  execute  such 


application  forms  as  may  be  prescribed 
by  the  Board.  Such  forms  shall  be  avail¬ 
able  at  each  Federal  institution  and 
shall  be  provided  to  prisoners  eligible  for 
parole.  Such  prisoners  may  waive  parole 
consideration  on  a  form  provided  for  that 
purpose.  If  such  a  prisoner  waives  parole 
consideration,  he  may  later  apply  for 
parole  and  may  be  heard  during  the  next 
visit  of  the  Board  to  the  institution  where 
he  is  confined,  provided  he  has  applied 
prior  to  45  days  from  the  first  scheduled 
date  of  this  visit.  A  prisoner  who  re¬ 
ceives  an  initial  hearing  may  not  waive 
any  subsequent  review  hearing  scheduled 
by  the  Board  except  as  provided  in  S  2.16 
(c) .  New  parole  aimlications  are  not  nec¬ 
essary  for  such  review  hearings. 

(b)  A  prisoner  who  is  required  to  ap¬ 
ply  before  receivii^  a  parole  hearing  but 
who  falls  to  submit  eltiier  an  application 
or  a  waiver  form  shall  be  referred  to  the 
Board’s  representatives  by  the  chief  ex¬ 
ecutive  officer  of  the  institution.  The 
prisoner  shall  then  receive  an  explana¬ 
tion  of  his  right  to  apply  for  parole  at  a 
later  date. 

(c)  Juvenile  delinquents,  youthful  of¬ 
fenders,  and  those  committed  under  the 
Narcotic  Addict  Rehabilitation  Act  shall 
not  apply  for  parole.  Instead,  such  pris¬ 
oners  shall  be  scheduled  for  initial  hear¬ 
ings  at  the  first  visit  to  the  Institution  by 
representatives  of  the  Board  after  they 
have  been  classified  by  the  Institution, 
The  Board  may  order  parole  as  a  re¬ 
sult  of  any  such  hearing  or  may  order 
review  of  such  prisoner’s  case  at  a  later 
date. 

§  2.12  Hearing  procedure. 

(a)  Prisoners  shall  be  given  written 
notice  of  the  time  and  place  of  the  hear¬ 
ing  described  in  §$  2.13  and  2.14.  Prison¬ 
ers  may  be  represented  at  hearings  by  a 
person  of  their  choice.  The  fimction  of 
the  prisoner’s  representative  shall  be  to 
offer  a  statement  at  the  conclusion  of  the 
interview  of  the  prisoner  by  the  exam¬ 
iner  panel,  and  to  provide  such  additional 
Information  as  the  examiner  panel  shall 
request.  Interested  parties  who  oppose 
parole  may  select  a  representative  to  ap¬ 
pear  and  offer  a  statement.  Hie  presiding 
hearing  examiner  shall  limit  or  exclude 
any  Irrelevant  or  repetitious  statement. 

(b)  No  interviews  with  the  Board,  or 
any  representative  thereof,  shall  be 
granted  to  a  prisoner  unless  his  name  is 
docketed  for  a  hearing  in  accordance 
with  Board  procedures.  Hearings  shall 
not  be  open  to  the  public,  and  the  records 
of  all  such  hearings  shall  be  treated  as 
confidential  and  shall  not  be  open  to  in¬ 
spection  by  the  prisoner  concerned,  his 
representative  or  any  other  unauthorized 
person. 

§  2.13  Initial  hearing. 

(a)  An  initial  hearing  shall  be  con¬ 
ducted  by  a  panel  of  two  hearing  exam¬ 
iners  designated  by  the  Board.  The  ex¬ 
aminer  panel  shall  Inform  the  prisoner 
of  the  decision  and,  if  parole  is  denied,  of 
the  reasons  therefor.  The  decision  of 
the  examiner  panel,  subject  to  provisions 
of  §  2.23  (b)  and  (c)  shall  be  final  unless 


action  is  initiated  by  the  Regional  Di¬ 
rector  pursuant  to  §  2.24. 

(b)  In  accordance  with  §  2.18  the  rea¬ 
sons  for  parole  denial  may  include,  but 
are  not  limited  to,  the  following  reasons, 
with  further  specification  where  appro¬ 
priate: 

(1)  Release  at  this  time  would  depre¬ 
ciate  the  seriousness  of  the  offense  com¬ 
mitted  and  would  thus  be  incompatible 
with  the  welfare  of  society. 

(2)  There  does  not  appear  to  be  a 
reasonable  probability  at  tois  time  that 
the  prisoner  would  live  and  remain  at 
liberty  without  violating  the  law. 

(3)  The  prisoner  has  (a  serious)  <re- 
peated)  disciplinary  infraction(s)  in  the 
institution. 

(4)  Additional  institutional  treatment 
is  required  to  enhance  the  prisoner’s  ca¬ 
pacity  to  lead  a  law-abidmg  life. 

(c)  In  lieu  of  or  in  combination  with 
the  reasons  in  paragraph  (b)  (1)  and  (2) 
of  this  section  the  prisoner  after  initial 
hearings  shall  be  furnished  a  guideline 
evaluation  statement  which  includes  the 
prisoner’s  salient  factor  score  and  offense 
severity  rating  as  described  in  §  2.20,  as 
well  as  the  reasons  for  a  decision  to  con¬ 
tinue  the  prisoner  for  a  period  outside 
the  range  indicated  by  the  guidelines. 

(d)  Written  notification  of  the  deci¬ 
sion  or  referral  imder  §  2.17  or  §  2.24  shall 
be  mailed  or  transmitted  to  the  prisoner 
within  fifteen  working  days  of  the  date 
of  the  hearing.  If  parole  is  denied,  the 
prisoner  shall  also  receive  in  writing  as  a 
part  of  the  decision,  the  reasons  therefor. 

§  2.14  Review  hearings. 

All  hearings  subsequent  to  the  initial 
hearing  shall  be  considered  as  review 
hearings.  Review  hearings  by  examiners 
designated  by  the  Board  shall  be  sched¬ 
uled  for  each  Federal  institution,  and 
prisoners  shall  appear  for  such  hearings 
in  person,  except  for  the  following  cases : 

(a)  A  case  receiving  a  continuance  of 
six  months  or  less  shall  be  considered  by 
an  examiner  panel  on  the  record  (includ¬ 
ing  a  current  Institutional  progress  re¬ 
port)  . 

(b)  A  prisoner  with  a  sentence  under 
18  U.S.C.  4208(a)  (2)  or  924  who  receives 
a  continuance  to  a  date  past  one-third 
of  his  maximum  sentence  at  an  initial 
hearing  shall  upon  completion  of  one- 
third  of  his  sentence  receive  a  review  by 
an  examiner  panel  on  the  record  (includ¬ 
ing  a  current  institutional  progress  re¬ 
port). 

(e)  A  prisoner  sentenced  under  the 
Youth  Corrections  Act  or  Federal  Juve¬ 
nile  Delinquency  Act  who  receives  a  con¬ 
tinuance  of  two  years  or  more  shall  re¬ 
ceive  a  review  by  an  examiner  panel  on 
the  record  (including  a  current  institu¬ 
tional  progress  report)  upon  completion 
of  eighteen  months  of  such  continuance. 

(d)  Notification  of  review  decisions 
shall  be  given  as  set  forth  in  §  2.13(c). 
No  prisoner  shall  be  continued  for  more 
than  three  years  from  the  time  of  the 
last  hearing  without  further  review. 

§  2.15  Petition  for  consideration  of  pa¬ 
role  prior  to  date  set  at  hearing. 

When  a  prisoner  has  met  the  minimum 
time  of  imprisonment  required  by  law. 
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the  Bureau  of  Prisons  may  petition  the 
responsible  Regicmal  Director  for  reopen¬ 
ing  the  case  under  §  2.28  and  considera¬ 
tion  of  parole  prior  to  the  date  set  by 
the  Board  at  the  initial  or  review  hear¬ 
ing.  The  petition  must  show  caiise  why  It 
should  be  granted,  i.e.,  an  emergency, 
hardship,  or  the  existence  of  other  ex¬ 
traordinary  circumstances  that  would 
warrant  consideration  of  early  parole. 

§  2.16  Parole  of  prisoner  in  state  or 
territorial  institution. 

(a)  Any  person,  who  has  been  con¬ 
victed  of  any  offense  against  the  United 
States  which  is  punishable  by  imprison¬ 
ment  but  who  is  confined  therefor  in  a 
state  reformatory  or  other  state  or  terri¬ 
torial  institution,  shall  be  eligible  for  pa¬ 
role  by  the  Board  on  the  same  terms  and 
conditions  by  the  same  authority,  and 
subject  to  recommital  for  the  violation 
of  such  parole,  as  though  he  were  con¬ 
fined  in  a  Federal  penitentiary,  reforma¬ 
tory,  or  other  correctional  institution. 

(b)  Federal  prisoners  serving  c<Hu:ur- 
rent  state  and  Fed^al  sentences  in  state, 
local,  or  territorial  Institutions  shall  be 
furnished  upon  request  parole  applica¬ 
tion  f<Hms.  Upon  receipt  of  the  applica¬ 
tion  and  any  supplementary  clarifica¬ 
tion  material  submitted  by  the  institu¬ 
tion.  the  parole  decision  shall  be  made  by 
an  examiner  panel  of  the  appropriate 
region  (Hi  the  record  (xUy. 

(c)  PriscHiers  who  are  serving  Federal 
sent^ices  exclusively  but  who  are  being 
boarded  in  state,  local,  or  territorial  in¬ 
stitutions  may  be  considered  for  parole 
on  the  record  only,  iH'ovlded  they  sign  a 
waiver  of  th^  right  to  a  personal  hear¬ 
ing.  If  such  a  prisoner  does  not  waive 
a  personal  hearing,  he  shall  be  trans¬ 
ferred  by  the  Bureau  of  Pris(ms  to  a  Fed¬ 
eral  institutkHi  where  he  will  be  consid¬ 
ered  for  parole  at  the  next  visit  by  an 
examiner  panel  of  the  Board. 

§  2.17  Original  jurisdiction  cases. 

(a)  A  Reglcmal  IMrectcnr  may  designate 
certain  cases  to  be  within  the  original 
jurisdiction  the  Reglcmal  Directors. 
All  original  jurisdiction  cases  shall  be 
heard  by  a  pan^  of  hearing  examiners 
who  Shan  foUow  the  procedures  provided 
in  i  2.12.  A  summary  of  ihis  hearing  and 
any  additional  comments  that  the  hear¬ 
ing  examiners  may  deem  germane  shall 
be  submitted  to  the  five  Regltmal  Direc¬ 
tors.  The  Regional  Directors  shaU  make 
the  original  decision  a  majority  vote. 

(b)  The  foUowlng  criteria  will  be  used 
in  designating  cases  for  the  original 
Jurisdiction  of  the  Regional  Directors: 

(1)  National  security.  Prisoners  who 
have  (XHnmitted  serious  crimes  against 
the  seciulty  of  the  nation,  e^r..  espionage 
oi  aggravated  subversive  activity. 

(2)  Organized  crime.  Perscms  who  the 
Regional  Director  has  reuon  to  believe 
may  have  been  profe6si(mal  criminals  or 
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may  have  played  a  significant  role  in  an 
organized  criminal  activity. 

<3)  National  or  unusual  interest.  Pris¬ 
oners  who  have  rec^ved  national  or  un¬ 
usual  attenticm  because  of  the  nature  of 
the  crime,  arrest,  trial  or  prisoner  status, 
or  because  of  the  commtmity  status  of  the 
offender  or  his  victim. 

(4)  Long-term  sentences.  Prisoners 
sentenced  to  a  maximum  term  of  forty- 
five  years  (or  more)  or  prisoners  serving 
life  sentences. 

§  2.18  Granting  of  parole. 

The  granting  of  parole  rests  in  the  dis¬ 
cretion  of  the  Board  of  Parole.  The 
Board  may  parole  a  prisoner  who  is 
otherwise  eligible  if  (a)  in  the  opinion  of 
the  Board  such  release  is  not  incompat¬ 
ible  with  the  welfare  of  society;  (b)  he 
has  observed  substantially  the  rules  of 
the  institution  in  which  he  is  ccmfined; 
and  (c)  there  is  a  reasonable  probability 
that  he  will  live  and  remain  at  liberty 
without  violating  the  laws  (18  U.S.C. 
4203(a)). 

§  2.19  Consideration  by  the  Board. 

In  the  exercise  of  its  discretion,  the 
Board  generally  considers  scnne  or  all  of 
the  following  factors  and  such  others  as 
it  may  deem  ai^ropriate: 

(a)  Sentence  data: 

(1)  Type  of  sentence; 

(2)  Length  of  sentence; 

(3)  Reconunendations  of  judge,  UB. 
Attorney,  and  other  responsible  officials. 

(b)  Present  offense: 

(1)  Facts  and  circumstances  of  the 
offense; 

(2)  Mitigating  and  aggravaUng  fac¬ 
tors; 

(3)  Activities  following  arrest  and 
prior  to  confinment,  including  adjust¬ 
ment  on  bond  or  probation,  if  any. 

(c)  Prior  criminal  record: 

(1)  Nature  and  pattern  of  offenses: 

(2)  Adjustment  to  previous  probation, 
parble,  and  confinement; 

(3)  Detainers. 

(d)  Changes  in  motivation  and  be¬ 
havior: 

(1)  CThanges  In  attitude  toward  self 
and  others: 

(2)  Reasons  underlying  changes; 

(3)  Personal  goals  and  description  of 
personal  strength  or  resources  available 
to  maintain  motivation  for  law  abiding 
behavior. 

(e)  Personal  and  scxdal  history: 

(1)  Family  and  marital  history; 

(2)  Intelligeaice  and  edu<»tion; 

(3)  Employment  and  military  experi¬ 
ence; 

(4)  Physical  and  emotional  health. 

(f )  Institutional  experience: 

(I)  Program  goals  and  accomplish¬ 
ments; 

(i)  Academic; 

(II)  Vocational  education,  training  or 
work,  assignments: 

(ill)  Therapy. 


(2)  (3eneral  adjustment: 

(i)  Inter-personal  relationships  with 
staff  and  inmates; 

(ii)  Behavior,  including  misconduct. 

(g)  Community  resources,  including 
release  plans: 

(1)  Residence;  live  alone,  with  family 
or  others: 

(2)  Employment,  training,  or  academic 
education; 

(3)  Special  needs  smd  resources  to  meet 
them. 

(h)  Results  oi  scientific  data  and  tools ; 

(1)  Psych<dogical  tests  and  evalua¬ 
tions; 

(2)  Statistical  parole  experience  tables 
(salient  factor  score) . 

(i)  Paroling  policy  guiddines  as  set 
forth  in  S  2.20; 

(j)  Comments  by  hearing  examiners; 
evaluative  comments  simporting  a  de¬ 
cision,  including  impressio^  gained  from 
the  hearing. 

§  2.20  Paroling  policy  guidelines;  state¬ 
ment  of  general  p^icy. 

(a)  To  estaUish  a  national  paroling 
policy,  promote  a  more  (xmsistent  exer¬ 
cise  of  discretion,  and  enable  fairer  and 
more  equitable  decision-making  without 
removing  individual  case  consideration, 
the  United  States  Board  of  Parole  has 
ad(^ted  guidelines  for  parede  release 
consideration. 

(b)  These  guidelines  indicate  the  cus¬ 
tomary  range  of  time  to  be  served  before 
release  for  various  (xxnbinatkms  of  of¬ 
fense  (severity)  and  offender  (parole 
prognosis)  characteristics.  The  time 
ranges  specified  by  the  guidelines  are 
established  specifically  for  the  cases  with 
good  institutional  adjustment  and  pro¬ 
gram  progress. 

(c)  These  time  ranges  are  mm-ely 
guidelines.  Where  the  drcumstances 
warrant,  decisions  outside  of  the  guide¬ 
lines  (either  above  or  below)  may  be 
renderecL  For  exsunple,  cases  with  ex¬ 
ceptionally  go(Ml  Institutional  program 
achievement  may  be  ccxisldered  for 
earlier  release. 

(d)  The  guidelines  contain  excunples 
of  offense  behaviors  for  each  severity 
leveL  However,  especially  mitigating  or 
aggravating  circumstances  in  a  partic¬ 
ular  case  may  justify  a  decision  or  a 
severity  rating  differaxt  from  that  listed. 

(e)  An  evaluation  sheet  containing  a 
“salient  factor  score’'  serves  as  an  aid 
in  determining  the  parede  prognosis  (po¬ 
tential  risk  of  parole  violation).  How¬ 
ever,  where  (drciimstances  warrant,  clin¬ 
ical  evaluation  of  risk  may  override  this 
predictive  aid. 

(f)  These  guidelines  do  not  apply  to 
parole  revocation  or  reparole  (xmslder- 
ations.  The  Board  shall  review  the 
guidelines  periodically  and  may  revise  or 
modify  them  at  any  time  as  deemed 
appropriate. 
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Aiult  guiddlntt  for  deet$ionmaMnt,  omagt  total  time  (tn  month*)  ttrrtd  before  release  (including  Jail  lime) 

(Revised  April  1974) 


Ofleader  characteristics — Parole 
prognosis  (salient  (actor  score) 

OlTensc  characteristics — Severity  o(  offense  beliavior  (examples)  - 

Very  good  Good  Fair  Poor 

(11-9)  (8-«)  (5-4)  (3-0) 


Zou) . . . . . . 

Immigration  law  violations 

Minor  the(t  (includes  larceny  and  simple  possession  o(  stolen  property 
less  than  $1,000) 

Walkaway 

Zow  moderate. . . . . . . . 

Alcohol  law  violations 

Counterfeit  currency  (passing/possession  less  than  $1,000) 

Drugs'!  Marijuana,  possession  (less  than  $600) 

Firearms  Act,  posscssiou/purchase/sale  single  weapon— not  altered  or 
inachinegnn 

Forgery /fraud  (less  than  $1,000) 

Incoin<>  tax  evasion  (less  thiui  $3,000) 

Selective  Service  Act  violations 
Theft  from  mail  (less  than  $1,000) 

Modtrale . . . . . . . . 

Bribery  of  public  officials 

Counterfeit  currency  (passing/possession  $1,000-$1 9,999) 

Drugs: 

“Hard  drugs,”  (Kissession  by  drug  user  (less  than  $600) 

Marijuana,  possession  ($600  or  more) 

Marijuana,  sale  (less  than  $5,000) 

"Soft  drugs,”  possession  (less  than  $6,000) 

“Soft  drugs,”  sale  (less  than  $600) 

Emlrezzlement  (less  than  $20,000) 

Explosives,  irosscssion/trapspiortation 

Firearms  Act,  possession/inirchase/sale  altered  weapon(s),  maciiine- 
gun(s),  or  multiple  weapons 
Income  tax  evasion  ($3,000-$60,000) 

Interstate  transportation  of  stolen/forged  securities  (less  than  $20,000) 
Mailing  thi-eatenlng  communications 
Misprison  of  felony 

Receiving  stolen  proirorty  with  intent  to  resell  (less  than  $20,000) 

Smuggler  of  aliens 

Theft,  forgery/fraud  ($1,000-$1 9,999) 

Theft  of  motor  vehicle  (not  multiple  theft  or  for  resale) 

High . 

Burglary  or  larceny  (other  than  embezzlement)  from  bank  or  post  office 
Counterfeit  currency  (passlng/TOssession  $20,000  or  more) 

Counterfeiting  (manufacturing) 

Drugs; 

"Hard  drugs,”  possession  by  drug -dependent  user  ($800  or  more) 
“Hard  dnigs,”  sale  to  support  own  habit 
Mstfijuana,  sale  ($5,000  or  more) 

“Soft  diugs,”  possession  ($5,000  or  more) 

“Soft  drugs,”  sale  ($600-$5,000) 

Embezzlement  ($20,000-$100,000) 

Interstate  transportation  of  stolen/forged  securities  ($20,000-$100,000) 
Mann  Act  (no  force — commercial  purposes) 

Organized  vehicle  theft 

Receiving  stolen  proi)crty  ($20,000-$100,000) 

Rol)bory  (no  weajwn  or  injury) 

Theft,  foigcry /fraud  ($20,000-$100,000) 

Very  high . 

RoblH>ry  (weaixm) 

Drugs; 

“Hard  drugs,”  possession  by  nondrug-dependent  user  ($600  or 
more)  or  by  nonuser  (any  quantity) 

“Hard  drugs,”  sale  for  profit  (no  prior  conviction  for  sale  of  “hard 
drugs”] 

“Soft  drugs,”  sale  (more  than  $6,000) 

Extortion 
Mann  Act  (force) 

Sexual  act  Uorce) 

Grealtet . 

Aggravated  felony  (e.g.  robbery,  sexual  act,  assault) — weapon  fired  or 
serious  injury 
Aircraft  hij^king 

Drugs;  “Hard  drugs,”  sale  for  profit  (prior  conviclion(s)  for  sale  of  “hard 
drugs”] 

Es|>ionage 

Explosives  (detonation) 

Kidnapping 
Willful  homici<le 


6-10  8-12  10-14  12-16 


8  12  12-16  16-20  20-26 


12-16  16-20  20-24  24-30 


1&20  20-26  26-32  82-38 


20  36  36-46  46-56  56-66 


(Greater  than  above— however,  specific 
ranges  are  not  given  due  to  the 
limited  number  of  cases  and  the 
extreme  variations  in  severity  possi¬ 
ble  witliin  the  category.) 


Notes 

1.  If  an  offense  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  severity  of  the  offense 
behavior  with  those  of  similar  offenses  listed. 

2.  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serious  applicable  category  Is  to  bo 
used. 

3.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  Increased) 

4.  If  a  continuance  Is  to  be  given,  allow  30  days  (1  montb)^r  release  program  i^ovisioni 

6.  These  guidelines  are  predicted  upon  good  institutional  conduct  and  program  performance; 

6.  “Hard  drugs”  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substltutesj 
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YnM  guUOineB  for  4»eMontHmkin§,  mmofe  total  Ume  (ta  wulta)  «ar*ta  hifore  rtifote  (tacMta#  jail  Om^ 

(Revised  April  1974) 


Offender  characteristios — Parole 
prognosla  (nlient  tactor  score) 

Offense  characteristics— Severity  of  offense  behavior  (examples)  - 

Very  good  Good  Fair  Poor 

(11-9)  (8-6)  (5-1)  (8-0) 


Low . . . . . . 

Immigration  law  violations 

Minor  theft  (includes  larceny  and  simple  possession  of  stolen  pit^ierty 
less  than  $1,(XX)) 

Walkaway 

Low  moderate . 

Alcohol  law  violations 

Counterfeit  currency  (passing/possession  less  than  $1,080) 

Drugs:  Marijuana,  possession  (Ins  than  $500) 

Firearms  Act,  possession/purchase/sale  single  weapon — not  altered  or 
machinegun 

Forgery/fraud  (less  than  $1,000) 

Income  tax  evasion  (less  than  $3,000) 

Selective  Service  Act  violations 
Theft  from  mail  (less  than  $1,000) 

Moderate . . . . . - - - 

Bribery  of  public  officials 

Counterfeit  currency  (passing/possession  $1 ,000-$19,999) 

Drugs; 

“Hard  drugs,”  possession  by. drug  user  (leas  than  $500) 

Marijuana,  possession  ($500  or  more) 

Marijuana,  sale  (less  than  $5,000) 

“  Soft  dnigs,”  possession  (less  than  $5,000) 

“  Soft  drugs,”  sale  (less  than  $500) 

Eml)orrlement  (less  than  $20,000) 

F.xplosi ves,  possession/tfansportat  ion 

Firearms  act,  possession/purchase/sale  alteredwea  pon(8),  machlne- 
gun(s),  or  multiple  weapons  , 

Income  tax  evasion  ($3,000-$50,000) 

Interstate  transportation  of  stolen/forged  securities  Oess  than  $20,000) 
Mailii^  threatening  communications 
Misprision  of  felony 

Receiving  stolen  property  with  intent  to  resell  (leas  than  $20,000) 

Smuggler  of  aliens 

Theft,  forgery/fraud  ($1,000-$19.999) 

Theft  of  motor  vehicle  (not  multiple  theft  or  for  resale) 

High . . . 

Burglary  or  larceny  (other  than  embexclement)  from  bank  or  post 
office 

Counterfeit  currency  (passing/possession  $20,000  or  more) 

Counterfeiting  (manufacturing) 

Drugs: 

“  Hard  drugs,”  possession  by  drug  dependent  user  ($500  or  more) 
“Hard  drugs,”  sale  to  support  own  habit 
Marijuana,  sale  ($5,000  or  more) 

“  Soft  drugs,”  possession  $(5,000  or  more) 

“  Soft  drugs,”  sale  ($500-$5,000) 

F.mberrlement  ($20,no0-$100,000) 

Interstate  transportation  of  stolen/forged  securities  ($20,000-$100,008) 
Mann  Act  (no  force— commercial  purposes) 

Organized  vehicle  theft 

Receiving  stolen  property  ($20,000-$100,000) 

Robl>ery  (no  wea{x>n  or  itijury) 

Theft,  forgery /fraud  ($20,0(»-$100,00e) 

Very  high . . 

Robbery  (weapon) 

Drugs: 

“Hard  drugs,"  posseasion  by  non-drug-dependent  user  ($500  or 
more)  or  by  nonusor  (any  quantity) 

“Hard  drugs,”  sale  (or  profit  (no  prior  conviction  for  sale  of  “hard 
drugs") 

“Soft  drugs,”  sale  (more  than  $5,000) 

Extortion 
Mann  Act  (force) 

Sexual  act  (force) 

Greatest . . . 

Aggravated  felony  (e.g.  robbery,  sexual  act,  assault)— weapon  fired  or 
serious  injury 
Aircraft  hijacking 

Drugs:  “Hard  drugs,”  sale  for  profit  (prior  conviction(s)  for  sale  of 
“hard  drugs”) 

Espionage 

Explosives  (detonation) 

Kidnappiig 
Willful  homicide 


•-10  8-13  10-14 


8-12  12-16  16-20 


18-1$ 

20-2$ 


9-1$  18-17  17-21  21-8$ 


12-16  16-20  20-24  24-28 


20-27  27-82  82-86  86-42 


(Greater  than  above— however,  spe¬ 
cific  ranges  are  not  given  due  to  the 
limited  number  of  oases  and  the 
extreme  veufations  in  severity  possi¬ 
ble  within  the  category.) 


Notes 

1.  If  8tn  offense  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  severity  of  the  offense 
behavior  with  those  et  similar  offenses  listed. 

2.  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serious  applicable  category 
is  to  be  used. 

3.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  increased. 

4.  If  a  continuance  is  to  be  given,  allow  80  days  (1  month)  for  release  program  provision. 

6.  These  guidelines  are  predicated  upon  good  institution^  conduct  and  program  performanee. 

6.  “Hard  drugs”  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes. 
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KARA  ffukklinet  for  decMonmaking,  aorragt  total  lime  (in  months)  served  before  release  (induding  jaU  time) 

(Revised  April  1974) 


Offender  characteristics— Parole 
^  prognosis  (salient  foctor  score) 

Offense  characteristics — Severity  offense  beliavior  (examples)  - 

Very  good  Good  Fair  Poor 
,  (11-9)  (8-6)  (5-4)  (8-0) 


Low . ■. . 

Immigration  law  violations 

Minor  theft  (includes  larceny  and  simple  possession  of  stolen  property 
less  than  $1,000) 

Walkaway 

Low  moderate . . . 

Alcohol  law  violations 

Counterfeit  currency  (passing/possession  less  than  $1,000) 

Drugs:  Marijuana,  passession  (less  than  $500) 

Firearms  Act,  possession/purchase/sale  single  weapon — not  altered  or 
machinegnn 

Forgery /fraud  Oess  than  $1,000) 

Income  tax  evasion  (less  than  $3,000) 

BelecUve  Service  Act  violations 
TheK  from  mail  (less  than  $1,000) 

Moderate . . . . . 

Bribery  of  public  officials 

Counterfeit  currency  (passing/possession  $1,000-$19,999) 

Drugs: 

“Hard  drugs,"  possession  by  drug  user  (less  than  $500) 

Marijuana,  poss^ion  ($500  or  more) 

Marijuana,  sale  (less  than  $5,000) 

“Soft  drugs,"  possession  (less  than  $6,000) 

“Soft  drugs,"  sale  (less  than  $500) 

Embezzlement  (less  than  $20,000) 

Explosive,  possession/transportation 

Firearms  Act,  possession/purchase /sale  altered  weapon (s),  machine- 
gun  (s),  or  multiple  weapons 
Income  tax  evasion  ($3,000-$60,000) 

I  nterstate  transportation  of  stolen/forged  securities  (less  than  $20  000) 
Mailing  threatening  communications 
Misprison  of  felony 

Receiving  stolen  property  with  intent  to  resell  (less  than  $20,000) 

Smuggler  of  aliens 

Theft,  forgery/fraud  ($1,000-$19,99H) 

Theft  of  motor  vehicle  (not  miiiliple  theft  or  for  resale) 

High . . . . 

Burglary  or  larceny  (other  than  embezzlement)  from  bank  or  post  office 
Counterfeit  currency  (passing/iwssession  $20,000  or  more) 

Counterfeiting  (Manufacturing) 

Drugs: 

“Hard  drugs,"  possession  l^y  drug-dependent  user  ($500  or  more) 

“  Hard  drugs,"  sale  to  support  own  habit 
Marijuana,  sale  ($5,000  or  more) 

“Soft  drugs,"  possession  ($6,000  or  more) 

“Soft  drugs,"  sale  ($500-$6,000) 

Embezzlement  ($20,00()-$100,000) 

Interstate  transportation  of  stolen/forged  securities  ($20,000-$100,000) 
Mann  Act  (no  force— commercial  purposes) 

Organized  vehicle  theft 

Receiving  stolen  property  ($20,000-$100,000) 

Robbery  (no  weapon  or  injury) 

Theft,  forgery/fraud  ($20,00fi-$100,000) 

Very  high . . . 

Robbery  (weapon) 

Drugs: 

“Hard  drugs,"  possession  by  non-dnig-dependent  user  ($600  or 
more)  or  by  nonuser  (any  quantity) 

“Hard  drugs,"  sale  for  profit  (no  prior  conviction  for  sale  of  “hard 
drugs") 

“Soft  drugs,"  sale  (more  tlian  $6,000) 

Extortion 
Mann  Act  (force) 

Sexual  act  (force) 

Greatest . . . . 

Aggravated  felony  (e.g.  robbery,  sexual  act,  assault)— weapon  fired  or 
serious  injury 
Aircraft  hijacking 

Drugs:  “Ilard  drugs,"  sale  for  profit  [prior  oonviction(s)  for  sale  of 
“hard  drugs"] 

Espionage 

Explosives  (detonation) 

Kidnapping 
Willful  homicide 


&-12  6-12  12-18  12-18 


6-12  6-12  12-18  12-18 


12-18  12-18  18-24  18-24 


12-18  12-18  18-24  18-24 


20-26  20-26  26-32  26-32 


(Greater  than  above— however,  specific 
ranges  are  not  given  due  to  the 
limited  number  of  cases  and  the  ex¬ 
treme  variations  in  severity  possible 
within  the  category.) 


Notes 

1.  If  an  offense  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  severity  of  the  offense 
behavlor-with  those  of  similar  offenses  UsM. 

2.  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serious  applicable  category  is  to 
be  used. 

3.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  increased. 

4.  If  a  continuance  is  to  be  given,  allow  30  days  (1  month)  tor  release  program  provision. 

6.  These  guidelines  are  predicated  upon  good  institutional  conduct  and  program  performance. 

6.  “Hard  drugs"  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes. 
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GrisELiNE  Evaluation  Worksheet 


(Revised  October  1973) 


Case  Name. 


Register  Number. 


SALIENT  FACTORS 

Kern  A . i . : . D 

No  prior  convictions  (adult  orluveni]e)=2 
( >ne  or  two  prior  convictions=  1 
Three  or  more  prior  convictlons=0 

Hem  B... . Q 

No  prior  incarcerations  (adult  or  }uvenile)=2 
One  or  two  prior  incarcerations=i 
Three  or  more  prior  incarceratlons=0 

Horn  . . . . . . □ 

Age  at  first  commitment  (adult  or  juvenile)  18  years  or  older=l 
otherwise =0 

llem  1). 


Commitment  offense  did  not  involve  auto  theft*! 
otherwisc=0 
Item  E 


Never  had  parole  revoked  or  been  committed  for  a  new  offense  while  on  parole=l 
Otherwise=0 

Item  F . . . .  . . 

No  history  of  heroin,  coi’aine,  or  barbiturate  dei)endence=l 
Otherwise=0 
Item  O 


Has  completed  12th  gra<le  or  received  UED  =  1 
Othcrwise=0 

Item  II.... .  . . . . . . . . n 

X’eritied  employment  (or  full-time  school  attendance)  for  a  total  of  at  least  6  months  during  last  2  years  in  the 
community  =  1 
Otlierwise=0 

Hem  1 . . .  . a 

Release  plan  to  live  with  siiouse  and.  or  ehildren  =  I 
Otlierwise=0 
Total  Score. 


Offense  Severity:  Rate  the  severity  of  the  present  offense  by  placing  a  check  in  the  appropriate  category .  If  there  is 
a  disagreement,  each  examiner  will  initial  the  category  he  chooses. 


Low  . . 

Low  Moderate 
Moderate . . 


High . 

Very  High . 

Greatest . 

(c.g.  willful  homicide,  kidnapping) 

Jail  Time  (Months) _ I’rison  Time  (Months) _ =Total  Time  Served  To  Date . Months. 

Guidelines  Used: . .  Youth  . Adult . . . . NAR.k 

Tentative  Decision . 


§2.21  Reports  ronMdered. 

Decisions  as  to  whether  a  parole  shall 
be  granted  or  denied  shall  be  determined 
on  the  basis  of  the  application,  if  any. 
submitted  by  the  prisoner,  together  with 
the  classification  study  and  all  reports 
assembled  by  all  the  services  which  shall 
have  been  active  in  the  development  of 
the  case.  These  reports  may  include  the 
reports  by  the  prosecution  officers,  re¬ 
ports  by  or  for  the  sentencing  court, 
records  from  the  Federal  Bureau  of  In¬ 
vestigation,  reports  from  the  ofiBcials  in 
each  institution  in  which  the  applicant 
shall  have  been  confined,  all  records  of 
social  agency  contacts,  and  all  corre¬ 
spondence  and  such  other  records  as  are 
necessary  or  appropriate  for  complete 
presentation  of  the  case.  Before  making 
a  decision  as  to  whether  a  parole  should 
be  granted  or  denied  in  any  particular 
case,  the  Board  will  consider  all  avail¬ 
able  relevant  and  pertinent  information 
concerning  the  case.  The  Board  encour¬ 
ages  the  submission  of  such  information 
by  interested  persons. 

§  2.22  Comniuniralion  with  the  Board. 

Attorneys,  relatives,  or  interested  par¬ 
ties  wishing  a  personal  interview  to  dis¬ 
cuss  a  specific  case  with  a  representative 
of  the  Board  of  Parole  must  submit  a 
written  request  to  the  appropriate  re¬ 
gional  office  setting  forth  the  nature  of 
the  information  to  be  discussed.  Such 
personal  interview  may  be  conducted  by 
staff  personnel  in  the  regional  offices. 
Personal  interviews,  however,  shall  not 
be  held  by  an  examiner  or  member  of 
the  Board,  except  under  the  Board’s 
appeals  procedures. 


§  2.23  Delegation  to  hearing  examiners. 

(a)  There  is  hereby  delegated  to  hear¬ 
ing  examiners  the  authority  to  make  de¬ 
cisions  relative  to  the  granting  or  denial 
of  parole,  or  reparole  and  revocation  or 
reinstatement  of  parole  or  mandatory 
release  and  to  fix  conditions  of  parole. 

(b)  Hearing  examiners  shall  function 
as  two-man  panels  and  the  concurrence 
of  both  examiners  shall  be  required  for 
their  decision.  In  the  event  of  a  split 
decision  by  the  panel,  the  appropriate 
regional  Administrative  Hearing  Exam¬ 
iner  shall  cast  the  deciding  vote. 

(c)  When  a  hearing  examiner  panel 
proposes  to  make  a  decision  which  falls 
outside  of  explicit  guidelines  for  parole 
decision-making  promulgated  by  the 
Board,  the  case  shall  be  reviewed  by  the 
appropriate  regional  Administrative 
Hearing  Examiner.  When  an  Adminis¬ 
trative  Hearing  Examiner  does  not  con¬ 
cur  in  a  decision  of  an  examiner  panel 
to  set  a  parole  effective  date  or  continu¬ 
ance  outside  the  Board’s  guidelines  he 
may  with  the  concurrence  of  the  Re¬ 
gional  Director  modify  the  date  to  the 
nearest  limit  of  the  E(uidelines. 

(d)  In  the  event  the  Administrative 
Hearing  Examiner  is  serving  as  a  mem¬ 
ber  of  a  hearing  examiner  panel  or  is 
otherwise  unavailable,  cases  requiring  his 
action  imder  paragraphs  (b)  and  (c)  of 
this  section  will  be  referred  to  another 
hearing  examiner. 

§  2.24  Review  of  panel  decision  by  the 
Regional  Director  and  the  National 
Appellate  Board. 

A  regional  Director  may  review  the 
decision  of  any  examiner  panel  and  refer 


this  decision,  prior  to  written  notifica¬ 
tion  to  the  prisoner,  with  his  recommen¬ 
dation  and  vote  to  the  National  Appellate 
Board  for  reconsideration  and  any  action 
it  may  deem  appropriate.  Written  notice 
of  this  reconsideration  action  shall  be 
mailed  or  transmitted  to  the  prisoner 
within  fifteen  working  days  of  the  date 
of  the  hearing.  The  Regional  Director 
and  each  member  of  the  National  Appel¬ 
late  Board  shall  have  one  vote  and  deci¬ 
sions  shall  be  based  upon  the  concurrence 
of  two  out  of  three  votes. 

§  2.25  Appeal  of  hearing  panel  det'ision. 

(a)  A  prisoner  may  file  with  the  re¬ 
sponsible  Regional  Director  a  written  ap¬ 
peal  of  a  decision  of  a  hearing  examiner 
panel  or  a  decision  under  §  2.24  to  grant, 
deny  or  revoke  parole  or  to  revoke  man¬ 
datory  release.  This  appeal  must  be  filed 
on  a  form  provided  for  that  purpose 
within  thirty  days  from  the  date  of  entry 
of  such  decision.  The  appeal  shall  be 
considered  by  the  Regional  Director  who 
may  affirm  the  decision,  order  a  new  in¬ 
stitutional  hearing,  order  a  regional  ap¬ 
pellate  hearing,  reverse  the  decision,  or 
modify  a  continuance  or  the  effective 
date  of  parole.  Reversal  of  an  examiner 
panel  decision  or  the  modification  of  such 
a  decision  by  more  than  one  hundred 
eighty  days,  whether  based  upon  the 
record  or  following  a  regional  appellate 
hearing,  shall  require  the  concurrence  of 
two  out  of  three  Regional  Directors.  Ap¬ 
pellate  decisions  requiring  a  second  or 
additional  vote  shall  be  referred  to  other 
Regional  Directors  on  a  rotating  basis 
as  established  by  the  Chairman. 

(b)  Regional  appellate  hearings  shall 
be  held  at  the  regional  office  before  the 
Regional  Director.  Attorneys,  relatives 
and  other  interested  parties  who  wish  to 
appear  must  submit  a  written  request  to 
the  Regional  Director  stating  their  rela¬ 
tionship  to  the  prisoner  and  the  general 
nature  of  the  information  they  wish  to 
present.  The  Regional  Director  shall  de¬ 
termine  if  the  requested  appearances  will 
be  permitted.  The  prisoner  shall  not  ap¬ 
pear  personally. 

(c)  If  no  appeal  is  filed. within  thirty 
days  of  entry  of  the  original  decision,  this 
decision  shall  stand  as  the  final  decision 
of  the  Board. 

(d)  Appeals  under  this  section  may  be 
based  only  upon  the  following  grounds; 

(1)  The  reasons  given  for  a  denial  or 
continuance  do  not  support  the  decision; 
or 

(2)  There  was  significant  information 
in  existence  but  not  known  at  the  time 
of  the  hearing. 

§  2.26  Appeal  to  National  Appellate 
Board. 

(a)  A  prisoner  may  file  a  written  ap¬ 
peal  of  the  Regional  Director’s  decision 
under  §  2.25  to  the  National  Appellate 
Board  on  a  form  provided  for  that  pur¬ 
pose  within  thirty  days  after  the  entry 
of  the  Regional  Director’s  written  deci¬ 
sion.  The  National  Appellate  Board  may, 
upon  the  concurrence  of  two  members, 
affirm,  modify,  or  reverse  the  decision,  or 
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order  a  rehearing  at  the  institutional  or 
regional  leveL 

(b)  The  bases  for  such  appeal  shall  be 
the  same  as  for  a  regional  appeal  as  set 
forth  in  S  2.25(d).  However,  any  matter 
not  raised  on  a  regional  level  appeal  may 
not  be  raised  on  appeal  to  the  National 
Appellate  Board. 

(c)  Decisions  of  the  National  Appellate 
Bosurd  shall  be  final. 

§  2.27  Appeal  of  original  jurisdiction 
cases. 

(a)  (Tases  decided  under  Uie  procedure 
specified  in  S  2.17  may  be  appealed  within 
thirty  days  of  the  entry  of  the  decision 
to  the  National  Appellate  Board.  The  Na¬ 
tional  Appellate  Board,  upon  the  con¬ 
currence  of  two  members,  may  affirm  the 
decision  or  schedule  the  case  for  a  re¬ 
view  by  the  entire  Board  at  its  next  quar¬ 
terly  meeting.  A  quorum  of  five  members 
shall  be  required  and  all  decisions  shall 
be  by  a  majority  vote.  The  Chairman 
shall  vote  on  the  decision  only  in  the 
absence  of  a  member.  This  appellate  de¬ 
cision  shall  be  final. 

(b)  If  an  appellate  hearing  is  sched¬ 
uled.  attorneys,  relatives,  or  other  inter¬ 
ested  parties  who  wish  to  speak  for  or 
against  parole  at  such  hearing  must  sub¬ 
mit  a  written  request  to  the  Chairman  of 
the  Board  stating  their  relationship  to 
the  prisoner  and  the  general  nature  of 
the  material  they  wish  to  present.  The 
Chairman  shall  determine  if  the  re¬ 
quested  appearances  will  be  permitted. 

(c)  If  no  appeal  is  filed  within  thirty 
days  of  the  entry  of  the  Regional  Direc¬ 
tor’s  decision,  this  decision  shall  stand 
as  the  final  decision  of  the  Board. 

(d)  The  bases  for  this  appeal  shall  be 
the  same  as  for  a  regional  appeal  as  set 
forthin9  2J25(d). 

§  2.28  Reopening  of  cases. 

Notwithstanding  the  appeal  procedure 
of  §  2.25  and  9  2.26,  the  appropriate  Re¬ 
gional  Director  may  on  his  own  motion 
reopen  a  case  at  any  time  upon  the  re¬ 
ceipt  of  new  information  of  substantial 
significance  and  may  then  schedule  an 
institutional  hearing  or  take  any  other 
action  authorized  under  the  provisions  of 
9  2.25.  Original  jurisdiction  cases  may  be 
reopened  under  the  procedure  of  this 
section  on  the  motion  of  two  out  of  three 
Regimial  Directors  and  may  be  scheduled 
for  an  institutional  hearing  or  for  review 
by  the  Regional  Directors  on  the  record. 

§  2.29  Withheld  and  forfeited  good 
time. 

(a)  Section  4202  of  title  18  of  the 
United  States  Code  permits  Federal  pris¬ 
oners  to  be  paroled  if  they  have  observed 
the  rules  of  the  institution  in  which  they 
are  confined  and  if  they  are  otherwise 
eligible  for  parole.  Any  forfeltiue  of  sta¬ 
tutory  good  time  shall  be  deemed  to  in¬ 
dicate  that  the  prisoner  has  violated  the 
rules  of  the  institution  to  a  serious  de¬ 
gree,  and  a  parole  will  not  be  granted  in 
any  such  case  in  which  such  a  forfeitiue 
remains  effective  against  the  prisoner 
concerned.  Any  withholding  of  statutory 
good  time  shall  be  deemed  to  Indicate 
that  the  prisoner  has  engaged  in  some 


less  serious  breach  of  the  rules  of  the 
instituticm.  Nevetheless,  parole  will  not 
usually  be  granted  unless  and  until  such 
good  time  has  been  restored. 

(b)  Neither  a  forfeiture  of  good  time 
nor  a  withholding  of  good  time  shall  bar 
a  prisoner  from  applying  for  and  re¬ 
ceiving  a  parole  hearing. 

(c)  The  above  restrictions  shall  not 
apply,  however,  to  the  forfeiture  or  with¬ 
holding  of  extra  good  time  which  is 
granted  because  of  meritorious  behavior. 
Parole  may  be  ordered  without  regard  to 
a  prisoner’s  status  insofar  as  extra  good 
time  is  concerned,  although  the  reasons 
for  any  forfeiture  or  withholding  will  be 
Included  among  the  other  factors  used 
in  making  the  parole  decision. 

§  2.30  Release;  modification  of  release 
date. 

(a)  When  an  effective  date  has  been 
set  by  the  Board,  release  on  that  date 
shall  be  conditioned  upon  continued  good 
conduct  by  the  prisoner  and  the  com¬ 
pletion  of  a  satisfactory  plan  for  his  su¬ 
pervision.  The  appropriate  Regional  Di¬ 
rector  may.  on  his  own  motion,  recon¬ 
sider  any  case  prior  to  release  and  may 
reopen  and  advance  or  retard  a  parole 
date.  If  such  previously  granted  parole 
date  is  retarded  for  more  than  sixty  days 
because  of  institutional  misconduct,  the 
prisoner  will  be  given  a  new  hearing  in 
accordance  with  9  2.12.  The  purpose  of 
the  hearing  is  to  determine  if  the  pris¬ 
oner’s  parole  grant  should  be  rescinded  or 
a  new  parole  date  established.  Such 
hearings  will  be  held  on  the  next  hear¬ 
ing  docket  at  a  Federal  Institution.  If 
such  a  prisoner’s  misconduct  occurred  in 
a  Federal  Community  ’Treatment  Center 
or  a  state  or  local  Halfway  House,  he 
shall  be  placed  on  the  first  hearing 
docket  after  return  to  a  Federal  institu¬ 
tion. 

(b)  In  any  case  of  a  prisoner  who  has 
been  notified  of  parole  and  who  has  sub¬ 
sequently  engaged  in  conduct  in  viola¬ 
tion  of  the  rules  of  his  custody  or  con¬ 
finement  stifficient  to  become  a  matter 
of  record,  the  Regional  Director  shsJl  be 
advised  promptly  of  such  vlolsdion.  The 
prisoner  shall  not  be  released  until  the 
institution  has  been  advised  that  no 
change  has  been  made  in  the  Board’s 
order  to  parole. 

§  2.31  False  or  withheld  information. 

All  paroles  axe  ordered  on  the  assump¬ 
tion  that  Information  frcmi  the  prisoner 
has  not  been  fraudulentiy  given  or  with¬ 
held  from  the  Board.  If  evidence  comes 
to  the  attention  of  the  Board  that  a 
prisoner  willfully  ccmcealed  or  misrep¬ 
resented  Information  deemed  significant, 
the  Board,  acting  under  the  procedures 
of  9  2.17  may  act  to  rescind  or  revoke 
the  parole. 

§  2.32  Committed  fines. 

In  any  case  in  which  a  prisoner  shall 
have  had  a  fine  Imposed  upon  him  by  the 
committing  court  for  vi^ch  he  Is  to 
stand  committed  until  it  is  paid  or  imtil 
he  is  otherwise  discharged  according  to 
law,  such  prisoner  shall  not  be  released 
on  parole  or  mandatory  release  tintil 


payment  of  the  fine,  or  until  the  fine 
ccxiunitment  order  is  discharged  accord¬ 
ing  to  law  as  follows: 

(a)  An  indigent  prisoner  may  make 
application  to  a  U.S.  Magistrate  in  the 
District  wherein  he  is  incarcerated  or 
to  the  chief  executive  officer  of  the  insti¬ 
tution  setting  forth,  tmder  institutional 
regulations,  his  inability  to  pay  such 
fine;  if  the  magistrate  or  chief  executive 
officer  shall  find  that  the  prisoner,  hav¬ 
ing  no  assets  exceeding  $20  in  value  ex¬ 
cept  such  as  are  by  law  exempt  from 
being  taken  on  execution  for  debt,  is 
unable  to  pay  the  fine,  and  if  the  pris¬ 
oner  takes  a  prescribed  oath  of  indi¬ 
gency,  he  shall  be  discharged  from  the 
c(xnmitment  obligration  of  the  commit¬ 
ted  fine  sentence. 

(b)  If  the  prisoner  is  found  to  pos¬ 
sess  assets  in  excess  of  the  exemption  in 
paragraph  (a)  of  this  sectitm  neverthe¬ 
less  if  the  Board  shall  find  that  retention 
of  all  of  such  assets  if  reasonably  nec¬ 
essary  for  his  support  or  that  of  his  fam¬ 
ily,  upon  taking  of  the  prescribed  oath 
concerning  his  assets  the  prisoner  shall 
be  discharged  from  the  cMnmitaient  ob¬ 
ligation  of  the  committed  fine  sentence. 
If  the  Board  shall  find  that  retention 
by  the  prisoner  of  any  part  of  his  assets 
is  reascmably  necessary  fm*  his  support 
or  that  of  his  family,  the  prisoner  upon 
taking  of  the  prescribed  oath  concerning 
his  assets,  shall  be  discharged  from  the 
commitment  obligation  of  the  commit¬ 
ted  fine  sentence  upon  payment  on  ac¬ 
count  on  his  fine  of  that  portion  of  his 
assets  in  excess  of  the  amount  found  to 
be  reasonably  necessary  for  tus  support 
or  that  of  his  family. 

(c)  Discharge  from  the  commitment 
obligation  of  any  committed  fine  sen¬ 
tence  does  not  discharge  the  prisoner’s 
obligation  to  pay  the  fine  as  a  debt  due 
the  United  States. 

§  2.33  Parole  to  detainers;  statement  of 
policy. 

The  policy  of  the  Board  with  regard 
to  parole  to  detainers  is  in  graieral  ac¬ 
cord  with  the  principles  recommended 
by  the  Association  of  Administrates  of 
the  Interstate  Compact  for  the  Supervi¬ 
sion  of  Parolees  and  Probationers: 

(a)  ’The  status  of  detainers  held 
against  prisoners  in  Federal  institutions 
will  be  investigated,  so  far  as  is  reason¬ 
ably  possible,  prior  to  parole  hearings. 

(b)  In  appropriate  cases  summary  in¬ 
formation  regarding  such  prisoner  will 
be  provided  to  state  or  local  authorities. 
The  Board  urges  institution  officials  to 
provide  such  information. 

(c)  Where  the  detainer  is  not  lifted, 
the  Board  may  grant  parole  to  such  de¬ 
tainer  if  a  prisoner  is  considered  in  other 
respects  to  be  a  good  parole  risk.  Ordi¬ 
narily,  however,  the  Board  will  grant 
parole  to  such  detainer  only  if  the  status 
of  that  detainer  has  been  investigated. 

(d)  The  Board  will  cooperate  in  work¬ 
ing  out  arrang^ents  for  cemeurrent  su¬ 
pervision  with  other  jurisdictions  where 
it  is  feasible  and  where  release  mi  parole 
appears  to  be  justified. 

(e)  The  presence  of  a  detainer  is  not 
of  itself  a  valid  reason  for  the  denial 
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of  parole.  It  is  recognized  that  where  the 
prisoner  s^pears  to  be  a  good  parole  risk, 
there  may  be  (listing  advantage  in  grant¬ 
ing  parole  despite  a  detainer. 

§  2.34  Parole  to  local  or  iinmigration 
detainers. 

(a)  When  a  state  or  local  detainer  is 
outstanding  against  a  prisoner  whom 
the  Board  wishes  to  parole,  the  Board 
may  order  either  of  the  following; 

(1)  “Parole  to  the  actual  physical 
custody  of  the  detaining  autliorities 
only.”  In  this  event,  release  is  not  to  be 
effected  except  to  the  detainer.  When 
such  a  detainer  is  withdrawn,  the  pris¬ 
oner  is  not  to  be  released  unless  and 
until  the  Board  makes  a  new  order  of 
parole. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  detaining  authorities  or  an 
approved  plan.”  In  this  event,  release  is 
to  be  effected  even  though  the  detainer 
might  be  withdrawn,  providing  there  is 
an  acceptable  plan  for  community 
supervision. 

(b)  When  the  Board  wishes  to  parole 
a  prisoner  subject  to  a  detainer  filed  by 
Federal  immigration  officials,  the  Board 
may  order  one  of  the  following: 

(1)  “Parole  for  deportation  only.”  In 
this  event,  release  is  not  to  be  effected 
imless  immigration  officials  make  full 
arrangements  for  deportation  immedi¬ 
ately  upon  release. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  immigration  authorities 
only.”  In  this  event,  release  is  not  to  be 
effected  unless  immigration  officials  take 
the  prisoner  into  custody — regardless  of 
whether  or  not  deportation  follows. 

(3)  “Parole  to  the  actual  physical 
custody  of  the  immigration  authorities 
or  an  approved  plan.”  In  this  event,  re¬ 
lease  is  to  be  effected  regardless  of 
whether  or  not  Immigration  officials  take 
the  prisoner  into  custody,  providing 
there  is  an  acceptable  plan  for  commu¬ 
nity  supervision. 

(c)  As  used  in  this  section  “parole  to 
a  detainer”  means  release  to  the  “physi¬ 
cal  custody”  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  detec¬ 
tion  in  a  jail  in  the  county  where  the 
institution  of  confinement  is  located  does 
not  constitute  release  on  parole.  If  the 
authorities  who  lodged  the  detainer  do 
not  take  the  prisoner  into  custody  for 
any  reason,  he  shall  be  returned  to  the 
institution  to  await  further  order  from 
the  Board. 

§  2.35  Mental  competency  proceedings. 

^a)  Whenever  a  prisoner  or  parolee 
Is  scheduled  for  a  hearing  in  accordance 
with  the  provisions  of  this  part  and  rea¬ 
sonable  doubt  exists  as  to  his  mental 
competency,  l.e.,  his  ability  to  tmderstand 
the  nattire  of  and  participate  in  sched¬ 
uled  proceedings,  a  preliminary  hearing 
to  determine  his  mental  competency 
shall  be  conducted  by  a  panel  of  hearing 
examiners  or  other  official  (s)  (includ¬ 
ing  a  U.S.  Probation  Officer)  designated 
by  the  Board  of  Parole. 

(b)  At  the  competency  hearing,  the 
hearing  examiners  or  designated  of¬ 


ficial  (s)  shall  receive  oral  or  written 
psychiatric  testimony  and  other  evidence 
that  may  be  available.  A  preliminary  de¬ 
termination  of  the  prisoner’s  mental 
competency  shsJl  be  made  upon  the 
testimony,  evidence,  and  personal  obser- 
vaticais  of  the  prisoner.  If  the  examiner 
panel  or  designated  official(s)  deter¬ 
mines  that  the  prisoner  is  mentally  com¬ 
petent,  the  previously  scheduled  hearing 
shall  be  held.  If  they  determine  that  the 
prisoner  is  not  mentally  competent,  the 
previously  scheduled  hearing  shall  be 
temporarily  postponed. 

(c)  Whenever  the  hearing  examiners 
or  designated  official(s)  determine  that 
a  person  is  incompetent  and  postpone 
the  previously  scheduled  hearing,  they 
shall  forward  the  record  of  the  prelimi¬ 
nary  hearing  with  their  findings  to  the. 
Regional  Director  for  review.  If  the 
Regional  Director  concurs  with  their 
findings,  he  shall  order  the  temporarily 
postponed  hearing  to  be  postponed  in¬ 
definitely  imtil  such  time  as  it  is  deter¬ 
mined  that  the  prisoner  or  parolee  has 
recovered  sufficiently  to  imderstand  the 
nature  of  and  participate  in  the  pro¬ 
ceedings  and,  in  the  case  of  a  parolee, 
may  order  such  parolee  committed  to  a 
Bureau  of  Prison’s  facility  for  further 
examination.  In  any  such  case,  the 
Regional  Director  shall  require  a 
progress  report  at  least  every  six  months 
on  the  mental  health  of  the  prisoner. 
When  the  Regional  Director  determines 
that  the  prisoner  has  recovered  suf¬ 
ficiently,  he  shall  reschedule  the  hearing 
for  the  earliest  possible  date. 

(d)  If  the  Regional  Director  disagrees 
with  the  findings  of  the  hearing  ex¬ 
aminers  or  designated  official  (s)  as  to 
the  mental  competency  of  the  prisoner, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.36  Release  plans. 

(a)  A  grant  of  parole  is  conditioned 
upon  the  approval  of  release  plans  by 
the  Regional  Director.  In  general,  the 
following  factors  should  be  present  be¬ 
fore  a  prisoner  is  released  after  parole 
has  been  granted: 

(1)  The  probation  officer  to  whom  the 
releasee  is  assigned  may,  in  his  dis¬ 
cretion,  require  that  there  be  available 
to  the  releasee  an  adviser  who  is  a  re¬ 
sponsible,  reputable,  and  law-abiding 
citizen  living  in  or  near  the  commimity 
in  which  the  releasee  will  reside.  The  ad¬ 
viser  should  act  as  a  source  of  advice 
for  the  releasee  relative  to  community 
adjustment.  The  adviser  may  provide 
special  services  such  as  vocational  place¬ 
ment,  personal  counsel,  or  referral  to 
community  agencies.  The  adviser  is  ex¬ 
pected  to  report  to  the  probation  officer 
any  law  violation  or  serious  misconduct 
on  the  part  of  the  releasee.  The  adviser 
may  be  required  by  the  probation  officer 
to  countersign  the  parolee’s  monthly 
supervision  report  to  indicate  actual  con¬ 
tact  with  the  parolee. 

(2)  There  should  be  satisfactory  evi¬ 
dence  that  the  prospective  parolee  will  be 
legitimately  employed  following  his  re¬ 
lease;  and 


(3)  There  should  be  satisfactory  as¬ 
surance  that  necessary  aftercare  will  be 
available  to  a  parolee  who  is  ill  or  who 
has  some  other  problem  which  requires 
special  care. 

(b)  (Generally,  parolees  will  be  released 
only  to  the  place  of  their  legal  residence 
unless  the  Board  is  satisfied  that  another 
place  of  residence  will  serve  the  public 
interest  more  effectively  or  will  improve 
the  probabilities  of  the  applicant’s  read¬ 
justment. 

(c)  Insofar  as  it  is  practicable,  the 
details  of  each  plan  for  release  shall  be 
verified  by  a  field  investigation  by  the 
United  States  Probation  Officer  of  the 
District  into  which  release  will  be  made. 

(d)  Any  of  the  requirements  described 
in  this  section  may  be  waived  by  the  Re¬ 
gional  Director  whenever  circumstances 
warrant. 

§  2.37  Release  on  parole;  statement  of 
policy. 

Parole  release  dates  generally  will  not 
be  set  more  than  six  months  from  the 
date  of  the  parole  hearing.  Exceptions 
may  be  made  in  extraordinary  situations 
or  when  necessary  to  permit  an  adequate 
period  of  residence  in  a  Community 
Treatment  Center.  Such  residence  in  a 
Community  ’Treatment  Center  shall  not 
generally  exceed  one  hundred  twenty 
days.  An  effective  date  of  parole  shall  not 
be  set  for  a  Saturday,  Sunday  or  a  legal 
holiday.  A  parole  grant  may  be  retarded 
by  the  Re^onal  Director  for  up  to  one 
himdred  twenty  days  without  a  hearing 
for  development  and  approval  of  release 
plans. 

§  2.38  Sponsorship  of  parolees;  state¬ 
ment  of  policy. 

It  is  the  policy  of  the  Youth  Correc¬ 
tions  Division  to  cooperate  with  groups 
desiring  to  serve  as  sponsors  of  parolees. 
In  all  cases,  sponsors  shall  serve  imder 
the  direction  of  and  in  cooperation  with 
the  probatitAi  officers  to  whom  the 
parolees  are  assigned. 

§  2. <39  Mandatory  release  in  the  ahsenee 
of  parole. 

A  prisoner  siiall  be  mandatorily  re¬ 
leased  by  operation  of  law  at  the  end  of 
the  sentence  imposed  by  the  court  less 
such  good  time  deductions  and  extra 
good  time  deductions  as  he  may  have 
earned  through  his  behavior  and  efforts 
at  the  institution  of  confinement.  He 
shall  be  released  as  if  on  parole,  under 
supervision  until  the  expiration  of  the 
maximiun  term  or  terms  for  which  he 
was  sentenced  less  one  himdred  eighty 
days.  Insofar  sis  possible,  release  plans 
shall  be  completed  before  the  release  of 
any  such  prisoner. 

§  2.40  Same;  youth  offenders. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  initially  released 
conditionally  under  supervision  not  later 
than  two  years  before  the  expiration  of 
the  term  imposed  by  the  court. 
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§  2.41  Reports  to  police  departments  of 
names  of  parolees;  statement  of 
policy. 

Names  of  parolees  under  supervision 
will  not  routinely  be  furnished  to  a  police 
department  of  a  conununity,  except  as 
required  by  law.  All  such  notifications, 
are  to  be  regarded  as  confidential. 

§  2.42  Community  supervision  by 
United  States  Probation  Officers. 

(a)  Pursuant  to  section  3655  of  title  18 
of  the  United  States  Code,  United  States 
Probation  Officers  are  required  to  provide 
such  parole  services  as  the  Attorney 
General  may  request.  The  Attorney  Gen¬ 
eral  has  delegated  his  authority  in  this 
regard  to  the  Board  (28  CFR  0.126[b]). 
In  conformity  with  the  foregoing,  proba¬ 
tion  officers  function  as  parole  officers 
and  provide  supervision  to  parolees  and 
mandatory  releasees  under  the  Board’s 
jurisdiction. 

(b)  A  parolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervision  with  the  permission  of  the 
probation  officers  of  both  the  transferring 
and  receiving  district,  provided  such 
transfer  is  not  contrary  to  instructions 
from  the  Board. 

§  2.43  Duration  of  period  of  community 
supervision. 

(a)  Any  prisoner,  with  the  exception 
of  those  sentenced  prior  to  June  29, 1932, 
who  is  released  under  the  provisions  of 
laws  relating  to  parole,  shall  continue 
until  the  expiration  of  the  maximiun 
term  or  terms  specified  in  his  sentence 
without  deductions  of  allowance  for  good 
time.  Prisoners  sentenced  prior  to 
June  29,  1932,  shall  receive  reductions  in 
their  maximum  term  or  terms  of  impris¬ 
onment  for  such  good  time  allowances 
as  may  be  authorized  by  law. 

(b)  The  Regional  Director  may  dis¬ 
charge  from  supervision  prior  to  the 
normal  expiration  date  as  provided  in 
§  2.46(b).  but  the  sentence  is  not  thus 
commute  and  such  a  parolee  may  be 
reinstated  to  supervision  or  retaken  on 
the  basis  of  a  violator  warrant. 

(c)  For  certain  narcotic  offenses  a 
prisoner  will  have  a  “special  parole  term” 
imposed  by  the  court  at  the  time  of 
sentencing.  The  period  of  sup>esrvlsion 
under  the  basic  sentence  is  served  sepa¬ 
rately  and  must  be  completed  prior  to 
the  beginning  of  any  “special  parole 
term.”  The  “special  parole  term”  will  not 
be  aggregated  with  the  basic  sentence  for 
any  purpose,  including  computation  of 
time  to  serve  following  parole  revoca¬ 
tion,  if  any. 

§  2.44  Conditions  of  release. 

The  conditions  of  release  are  printed 
on  the  release  certificate  and  are  binding 
regardless  of  whether  the  releasee  signs 
the  certificate.  The  Board,  or  a  member 
thereof,  may  add  special  conditions  or 
modify  the  conditions  of  release  at  any 
time. 

§  2.45  Travel  by  parolees  and  manda¬ 
tory  releasees. 

(a)  The  probation  officer  may  approve 
travel  outside  the  district  without  ap¬ 


proval  of  the  Regional  Director  in  the  fol¬ 
lowing  situations: 

( 1 )  Vacation  trips  not  to  exceed  thirty 
days, 

(2)  Trips,  not  to  exceed  thirty  days,  to 
investigate  reasonably  certain  employ¬ 
ment  possibilities, 

(3)  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fifty  miles  out¬ 
side  the  district,  for  purposes  of  employ¬ 
ment,  shopping,  or  recreation. 

(b)  Specific  advance  approval  by  the 
Regional  Director  is  required  for  other 
travel,  including  travel  outside  the  con¬ 
tinental  limits  of  the  United  States,  em¬ 
ployment  more  than  fifty  miles  outside 
the  district,  and  vacations  exceeding 
thirty  days.  A  special  condition  imposed 
by  the  Regional  Director  prohibiting 
certain  travel  shall  supersede  any  gen¬ 
eral  rules  relating  to  travel  as  set  forth 
above. 

§  2.46  Superviiiion  reports,  modification 
and  discharge  from  supervision. 

(a)  All  parolees  and  mandatory  re¬ 
leasees  shall  make  such  reports  to  the 
United  States  Probation  Officers  to  whom 
they  have  been  assigned  as  may  be  re¬ 
quired  by  the  Board  or  Probation  Officers. 
Probation  Officers  shall  submit  summary 
reviews  of  the  progress  of  parolees  and 
mandatory  releasees  according  to  Board 
policy.  On  the  basis  of  summary  reviews 
of  the  progress  of  parolees,  the  Regional 
Director  may  modify  the  reporting  re¬ 
quirement  of  parolees  or  releasees. 

(b)  After  the  parolee  or  mandatory  re¬ 
leasee  has  been  imder  supervision  for  at 
least  one  year,  the  Regional  Director 
may,  in  his  discretion,  permit  the  parolee 
to  submit  a  written  report  to  his  proba¬ 
tion  officer  on  a  less  frequent  basis  than 
once  a  month.  After  a  period  of  such  re¬ 
duced  reporting  the  Regional  Director 
may  further  order  that  the  parolee  be 
discharged  from  all  supervision  by  the 
Probation  Officer.  In  the  latter  instances, 
a  parolee  may  be  reinstated  to  super- 
visicm  or  a  warrant  may  be  issued  for  him 
as  a  violator  at  any  time  prior  to  the 
expiration  of  the  sentence  or  sentences 
imposed  by  the  court.  Other  modification 
in  the  reporting  requirements  may  be 
made  by  the  Regional  Director  at  any 
time  during  the  parolee’s  term. 

§  2.47  Modification  and  discharge  from 
supervision;  youth  offenders. 

A  committed  youth  offender  may  re¬ 
main  imder  supervisicm  until  the  expira¬ 
tion  of  his  sentence  or  he  may  be  released 
from  supervision  or  imconditionally  dis¬ 
charged  at  any  time  after  one  year  of 
continuous  supervision  on  parole. 

§  2.48  Setting  aside  conviction. 

When  an  imconditional  discharge  has 
been  granted  to  a  youth  offender  prior  to 
the  expiration  of  his  maximum  term  of 
sentence,  his  conviction  shall  be  auto- 
matlcsdly  set  aside  and  the  Regional  Di¬ 
rector  shall  issue  to  the  youth  offender 
a  certificate  to  that  effect. 

§  2.49  Revocation  of  parole  or  manda¬ 
tory  release. 

(a)  If  a  parolee  or  mandatory  releasee 
violates  any  of  the  conditions  of  his  re¬ 


lease,  and  satisfactory  evidence  thereof 
is  presented  to  the  Board,  or  a  member 
thereof,  a  warrant  may  be  issued  and  the 
offender  returned  to  an  institution.  War¬ 
rants  shall  be  issued  or  withdrawn  only 
by  the  Board,  or  a  member  thereof. 

(b)  A  warrant  for  the  apprehension  of 
any  parolee  shall  be  issued  only  within 
the  maximum  term  or  terms  for  which 
the  prisoner  was  sentenced. 

(c)  A  warrant  for  the  apprehension  of 
any  mandatory  releasee  shall  be  issued 
only  within  the  maximum  term  or  terms 
for  which  the  prisoner  was  sentenced, 
less  one  hundred  eighty  days. 

§  2.50  Same,  youth  offenders. 

In  addition  to  issuance  of  a  warrant 
on  the  basis  of  violation  of  any  of  the 
conditions  of  release,  the  Youth  Correc¬ 
tions  Division  may,  when  the  Division  is 
of  the  opinion  that  such  youth  offender 
would  benefit  by  further  treatment,  di¬ 
rect  his  return  to  custody  or  issue  a  war¬ 
rant  for  his  apprehension  and  return  to 
custody.  Upon  his  return  to  custody,  such 
youth  offender  shall  be  given  a  revocation 
hearing  under  the  same  provisions  as 
adult  offenders  as  specified  in  §  2.54- 
§2.56.  Following  the  revocation  hearing 
parole  may  be  reinstated,  revoked  or  the 
terms  and  conditions  thereof  may  be 
modified. 

§  2.51  Unexpired  term  of  imprison¬ 
ment. 

The  time  a  prisoner  was  on  parole  or 
mandatory  release  is  not  credited  to  the 
service  of  his  sentence  if  revocation  oc¬ 
curs.  When  a  warrant  is  issued  the  sen¬ 
tence  ceases  to  run,  but  begins  to  run 
again  when  the  releasee  is  taken  into 
Federal  custody  by  the  execution  of  the 
Board’s  violation  warrant.  However,  the 
sentences  of  prisoners  committed  under 
the  Narcotic  Addict  Rehabilitation  Act 
or  the  Youth  Corrections  Act  run  imin- 
terruptedly  from  the  date  of  conviction 
without  regard  to  any  revocation,  except 
as  provided  in  §  2.10(c).  In  no  case  may 
the  commitment  of  a  person  under  the 
Federal  Juvenile  Delinquency  Act  extend 
past  his  twenty-first  birthday. 

§  2.52  Execution  of  warrant;  notice  of 
alleged  violations. 

(a)  Any  officer  of  any  Federal  correc¬ 
tional  institution,  or  any  Federal  officer 
authorized  to  serve  criminal  process 
within  the  United  States,  to  whom  a  war¬ 
rant  shall  be  delivered  shall  execute  such 
warrant  by  taking  such  prisoner  and  re¬ 
turning  him  to  the  custody  of  the  At¬ 
torney  General.  The  warrant  shall  be 
considered  delivered  to  a  Federal  officer 
when  the  warrant  is  signed  and  placed 
in  the  mail  at  the  Board  headquarters  or 
regional  office  before  the  expiration  of 
the  maximum  term  of  sentence. 

(b)  On  arrest  of  the  prisoner  the  of¬ 
ficer  executing  the  warrant  shall  deliver 
to  him  a  copy  of  the  Warrant  Applica¬ 
tion  listing  the  alleged  violations  of  pa¬ 
role  or  mandatory  release  upon  which  the 
warrant  was  issued. 

(c)  If  execution  of  the  warrant  is  de¬ 
layed  pending  disposition  of  local 
charges,  for  fiurther  investigation,  or  for 
some  other  purpose,  the  parolee  or  man- 
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datory  releasee  Is  to  be  continued  under 
supervision  by  the  probation  officer  until 
the  normal  expiration  of  the  sentence,  or 
until  the  warrant  Is  executed,  whichever 
comes  first.  Mcmthly  supervision  reports 
are  to  be  submitted,  and  the  releasee 
must  continue  to  abide  by  all  the  condi¬ 
tions  of  release. 

§  2.53  Warrant  placed  as  a  detainer  and 
dispositional  interview. 

(a)  In  those  Instances  where  the  pris¬ 
oner  Is  serving  a  new  sentence  in  an 
institution,  the  warrant  may  be  placed 
there  as  a  detainer.  Such  prisoner  shall 
be  advised  that  he  may  communicate 
with  the  Board  relative  to  disposition 
of  the  warrant,  and  may  request  that  it 
be  withdrawn  or  executed  so  his  violator 
term  will  run  concurrently  with  the  new 
sentence.  Should  fiuther  Information  be 
deemed  necessary,  the  Regional  Director 
may  designate  a  hearing  examiner  panel 
to  conduct  a  dispositional  Interview  at 
the  institution  where  the  prisoner  is  con¬ 
fined.  At  such  dispositional  Interview  the 
prisoner  may  be  represented  by  counsel 
of  his  own  choice  and  may  call  witnesses 
in  his  own  behalf,  provided  he  bears 
their  expenses.  He  shall  be  given  timely 
notice  of  the  dispositional  interview  and 
its  procedure. 

(b)  Following  the  dispositional  review 
the  Regional  Director  may: 

(1)  Let  the  detainer  stand 

(2)  Withdraw  the  detainer  and  close 
the  case  if  the  expiration  date  has 
passed; 

(3)  Withdraw  the  detainer  and  rein¬ 
state  to  supervision;  thus  permitting  the 
federal  sentence  time  to  run  uninter¬ 
ruptedly  from  the  time  of  his  original 
release  on  parole  or  mandatory  release. 

(4)  Execute  warrant,  thus  permitting 
the  sentence  to  nm  from  that  point 
in  time.  If  the  warrant  is  executed,  a 
previously  conducted  dispositional  inter¬ 
view  may  be  construed  as  a  revocation 
hearing. 

(c)  In  all  cases,  including  those  where 
a  dispositional  interview  is  not  con¬ 
ducted,  the  Board  shall  conduct  annual 
reviews  relative  to  the  disposition  of  the 
warrant.  These  decisions  will  be  made 
by  the*  Regional  Director.  The  Board 
shall  request  periodic  reports  from  insti¬ 
tution  officials  for  its  consideration. 

§  2.54  Revocation  by  the  Board,  pre¬ 
liminary  interview. 

(a)  A  prisoner  who  is  retaken  on  a 
warrant  issued  by  a  Board  Member  shall 
be  given  a  preliminary  interview  by  an 
official  designated  by  the  Regional  Direc¬ 
tor  to  determine  if  there  is  probable 
cause  to  hold  the  prisoner  for  a  revoca¬ 
tion  hearing  and,  if  so,  whether  such  rev¬ 
ocation  hearing  should  be  conducted  in 
the  locality  of  the  charged  violation(s) 
or  in  a  Federal  institution.  The  official 
designated  to  conduct  the  preliminary  in¬ 
terview  may  be  a  United  States  Proba¬ 
tion  Officer  in  the  district  where  the  pris¬ 
oner  is  confined,  provided  he  is  not  the 
officer  who  recommended  that  the  war¬ 
rant  be  issued. 


(b)  At  the  beginning  of  the  prelimi¬ 
nary  interview,  the  hearing  officer  shall 
explain  the  Board’s  revocation  procediue 
to  the  prisoner  and  shall  advise  the  pris¬ 
oner  that  he  may  have  the  preliminary 
Interview  postponed  so  that  he  may  ob¬ 
tain  representation  by  an  attorney  or 
may  arrange  for  the  attendance  of  wit¬ 
nesses.  The  prisoner  shall  also  be  advised 
that  if  he  cannot  afford  to  retain  an 
attorney  he  may  apply  to  a  United  States 
District  Cout  for  appointment  of  coim- 
sel  to  represent  him  at  the  preliminary 
interview  and  the  revocation  hearing. 
The  prisoner  may  also  request  the  pres¬ 
ence  of  persons  who  have  given  informa¬ 
tion  upon  which  revocation  may  be  based. 
Such  adverse  witnesses  shall  be  requested 
to  attend  the  preliminary  Interview  im- 
less  the  prisoner  admits  a  violation  or 
has  been  convicted  of  a  new  offense  com¬ 
mitted  while  on  supervision  or  unless 
the  hearing  officer  finds  good  cause  for 
their  non-attendance.  At  the  preliminary 
interview  the  hearing  officer  shall  review 
the  violation  charges  with  the  prisoner, 
receive  the  statements  of  witnesses  and 
dociunentary  evidence  on  behalf  of  the 
prisoner,  and  allow  cross-examination  of 
those  adverse  witnesses  in  attendance. 

(c)  At  the  conclusion  of  the  prelimi¬ 
nary  interview,  the  hearing  officer  shall 
prepare  and  submit  to  the  Regional  Di¬ 
rector  a  summary  of  the  interview,  which 
shall  Include  recommended  findings  of 
whether  there  is  probable  cause  to  hold 
the  prisoner  for  a  revocation  hearing. 
Upon  receipt  of  the  summary  of  the  pre¬ 
liminary  interview,  the  Regional  Director 
shall  either  order  the  prisoner  reinstated 
to  supervision,  order  that  a  revocation 
hearing  be  conduced  in  the  locality  of 
the  charged  violation(s),  or  direct  that 
the  prisoner  be  transferred  to  a  Federal 
institution  for  a  revocation  hearing. 

(d)  The  prisoner  shall  be  retained  in 
local  custody  pending  completion  of  the 
preliminary  interview,  submission  of  the 
summary  of  the  hearing  officer,  and 
notification  by  the  Regional  Director 
relative  to  further  action. 

(e)  A  postponed  preliminary  interview 
may  be  conducted  as  a  local  revocation 
hearing,  by  an  examiner  panel  or  other 
hearing  officer  designated  by  the 
Regional  Director  provided  that  the  pris¬ 
oner  has  been  advised  that  the  post¬ 
poned  preliminary  interview  will  con¬ 
stitute  his  final  revocation  hearing. 

§  2.55  Local  revocation  hearing. 

(a)  If  the  prisoner  requests  a  local  rev¬ 
ocation  hearing  prior  to  his  return  to  a 
Federal  institution,  he  shall  be  given  a 
revocation  hearing  reasonably  near  the 
place  of  an  alleged  violation  if  the  fol¬ 
lowing  conditions  are  met: 

(1)  The  local  hearing  would  facilitate 
the  production  of  witnesses  or  the  reten¬ 
tion  of  counsel; 

(2)  The  prisoner  has  not  been  con¬ 
victed  of  a  crime  committed  while  imder 
supervision;  and 

(3)  The  prisoner  denies  that  he  has 
violated  any  (xmditlcm  of  his  rdease. 
Otherwise,  he  shall  be  given  a  revoeation 


hearing  after  he  is  returned  to  a  Federal 
InstitutUm.  However,  the  Regional  Direc¬ 
tor  may,  on  his  own  motirai,  designate  a 
case  for  a  local  revocation  hearing. 

(b)  If  there  are  two  or  more  alleged 
violations,  the  hearing  shall  be  con¬ 
ducted  near  the  place  of  the  violation 
chiefly  relied  upon  as  a  basis  for  the  is¬ 
suance  of  the  warrant,  as  determined  by 
the  Regional  Director. 

(c)  Following  the  hearing  the  prisoner 
shall  be  retained  in  custody  until  final 
action  is  taken  relative  to  revocation  or 
reinstatement,  or  imtil  other  instructions 
are  issued  by  the  Regional  Director. 

§  2.56  Revocation  hearing  procedure. 

(a)  A  revocation  hearing  shall  be  con¬ 
ducted  by  a  hearing  examiner  panel  or, 
in  a  local  revocation  hearing  only,  by 
another  official  designated  by  the  Re¬ 
gional  Director.  In  the  latter  case,  the 
decision  relative  to  revocation  shall  be 
made  by  an  examiner  panel  on  the  basis 
of  the  hearing  summary  ptusuant  to  the  _ 
provisions  of  S  2.23.  A  revocation  deci¬ 
sion  may  be  appealed  tmder  the  provi- 
siems  of  S  2.25,  S  2.26,  or  §  2.27  as  appli¬ 
cable. 

(b)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  prisoner  has  violated  the  conditions 
of  his  release  and,  if  so,  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated. 

(c)  The  alleged  violator  may  present 
volimtary  witnesses  and  dociunentary 
evidence  in  his  behalf.  However,  the 
presiding  hearing  <^cer  or  examiner 
panel  may  limit  or  exclude  any  irrelevant 
or  repetitious  statraient  or  documentary 
evidence. 

(d)  If  the  alleged  violator  has  not  beoi 
convicted  of  a  new  criminal  offense  while 
under  supervision  and  does  not  admit 
violation  of  any  of  the  conditions  of  his 
release,  the  Board  shall,  on  the  request 
of  the  alleged  violator  or  on  its  own  mo¬ 
tion,  request  the  attendance  of  persons 
who  have  given  statements  upon  whic^ 
revocations  may  be  based.  Those  adverse 
witnesses  who  are  present  shall  be  made 
available  for  questioning  and  cross-ex¬ 
amination  in  the  presence  of  the  alleged 
violator  unless  the  presiding  hearing  of¬ 
ficer  or  examiner  panel  finds  good  cause 
for  their  non-attendance. 

(e)  All  evidence  upon  which  the  find¬ 
ing  of  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  hearing.  Hie  hearing  officer 
or  examiner  panel  may  disclose  docu¬ 
mentary  evidence  by  reading  or  sum¬ 
marizing  the  appropriate  dociunent  for 
the  alleged  violator. 

§  2.57  Confidentiality  of  parole  records. 

To  the  end  that  the  objectives  and 
procedmes  of  professionalized  parole 
may  be  advanced  and,  more  ^cifically 
so  that  the  channels  of  information  vital 
to  sound  parole  actions  may  be  kept  open 
and  that  offenders  released  on  pcu*ole 
may  be  protected  against  publicity  dele¬ 
terious  to  their  adjustment,  the  follow¬ 
ing  principles  relating  to  the  oonfldential- 
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Ity  of  parole  records  shall  be  followed  by  ‘ 
the  Board: 

(a)  Dates  of  sentence  and  commit¬ 
ment,  parole  eligibility  dates,  mandatory 
release  dates,  dates  of  termination  of 
sentence  and  whether  an  inmate  is  being 
considered  for  parole,  has  been  granted 
or  denied  parole,  and  if  granted  parole, 
the  effective  date  set  by  the  Board  will 


be  disclosed  in  individual  cases  \won 
proper  inquiry  by  a  party  in  interest. 

(b)  .Who,  if  any  one,  has  supported  or 
opposed  an  application  for  parole  may  be 
revealed  at  the  Board’s  discretion  only 
in  the  most  exertional  circumstances, 
with  the  express  approval  of  such  per- 
son(s)  and  after  a  decision  relative  to 
parole  hsis  been  made. 

(c)  Other  matters  contained  in  parole 


records,  including  how  a  member  votes 
relative  to  parole,  will  be  held  strictly 
confidential  and  will  not  be  disclosed 
to  unauthorized  persons. 

Dated:  May  28,  1974. 

Maurice  H.  Sigler,. 

Chairman, 

U.S.  Board  of  Parole. 

[FR  Doc.74-12673  Filed  6-4-74:8:45  am] 
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